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Double representation of the insured:

Example of an exception

In Groupe Sutton-Centre Ouest inc. c. Viger Blouin, 2018 QCCS 4525, the Superior Court
restated the possibility that an insured be represented by his lawyer in relation to
grounds of action not covered by his professional liability insurance when his insurer is
required to defend him against certain allegations.

The plaintiff, a real estate brokerage The Superior Court dismissed these ar-

firm, sued the defendant who refused to guments and ruled that the double rep-

purchase a building which she had resentation was allowed:

promised to buy: The pla!ntlf'f claimed [24] The rights and obligations arising Yves Cousineau

the penalty provided for in the broker- from the contractual relations be- 514 393-4035

age contract. tween Groupe Sutton and its insurer ycousineau@rsslex.com

The defendant filed a cross-application, arean ex;et?ﬁonTLo th|T rulg of singdle R

alleging that the plaintiff had violated its representation. the afleged grounds e (R ’
gIng P for the litigation — the violation of the leading litigators in

our Insurance Law Prac-
tice Group. He is rated
among the preeminent
lawyers in his field by

professional and contractual obligations.
The claims based on professional liability
were covered by the insurance policy.

the brokerage contract, which is not
covered, and the breach of profes-
sional obligations, which is cov-

Accordingly, the plaintiff’s insurer had ered — aim at exclusive interests e Qe ea am
retained a law firm for that purpose, specific to each one. [Our transla- pert and Best Lawyers.
while the firm retained by the plaintiff tion]

continued to defend it against grounds

As the insurer was not held to defend
based on the contract.

the insured against grounds not cov-
The defendant filed a motion challeng- ered, the insured had therefore to pro-
ing the plaintiff’s dual representation, vide for its own defence.
arguing that both the claim and cross-
application were based on the same
facts, and were a single litigation.

Accordingly, the Court allowed both law-
yers representing the plaintiff to ques-
tion the defendant, on the condition
that questions not be duplicated.
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