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Montréal (Ville) c. Dorval, 2017 CSC 48 
arose from the assassina�on of Maria 
Altagracia Dorval by her former hus-
band, in October 2010. Shortly before 
she was murdered, she had made dis-
tress calls to the Montréal police. In 
2013, Ms. Dorval’s father, sister and 
sister-in-law filed before the Superior 
Court a personal claim for damages 
against the City of Montréal, alleging 
that its police services should have re-
sponded to the vic�m’s calls for help.

The City responded with an excep�on to 
dismiss, alleging that the ac�on was 
prescribed under s 586 of the Ci�es and 
Towns Act [CTA] (six-month prescri-
o�on). The City argued that the three-
year prescrip�on for “bodily injury” un-
der art 2930 of the Civil Code of Québec
[CCQ] could not apply since the plain-
�ffs, as indirect vic�ms, were claiming 
damages for moral and material inju-
ries. 

The plain�ffs replied by claiming that 
their ac�on was “based on the obliga-
�on to make repara�on for bodily injury 

caused to another”, using the very 
words of art 2930 CCQ. 

At trial, Francine Nantel J. granted the 
City’s excep�on to dismiss: the Dorvals 
had not sustained “bodily injury” since 
their personal physical integrity had not 
been damaged. 

That decision was reversed by the Court 
of Appeal, since the Dorvals’ ac�on was 
indeed “based on the obliga�on to 
make repara�on for bodily injury 
caused to another” and therefore not 
prescribed. 

On October 13, the Supreme Court of 
Canada dismissed the City’s appeal. As 
stated by Wagner J., “for the purposes 
of [art 2930 CCQ], it is the nature of the 
ini�al interference rather than the head 
of damages being claimed that results in 
the injury being characterized as ‘bodily 
injury’ and that cons�tutes the source 
or basis of the ac�on” [our emphasis]. 
Therefore, as indirect vic�ms claiming 
damages for moral and material inju-
ries, the plain�ffs can base their claim 
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on that provision since the ini�al injury
was the bodily harm sustained by Ms. 
Dorval, as direct vic�m. According to 
the highest court in the land, this large 
and liberal interpreta�on is consistent 
with the legislature’s objec�ves of pro-
tec�ng the integrity of the person and 
ensuring full compensa�on for those 
whose personal integrity has been inter-
fered with, whether direct or indirect 
vic�ms.

The ma�er was referred back to the 
Superior Court for a hearing on the mer-
its. 

The Supreme Court thereby shed light 
on a controversial ques�on: the short 
prescrip�on of s 586 CTA does not apply 
to an indirect vic�m whose right to 
compensa�on arises from bodily injury 
to the direct vic�m. Both fall under the 
scope of art 2930 CCQ. 
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